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sentence (usually at least one year) if they fail to complete treatment. For his or her part, 
the prosecutor agrees to dismiss all charges if the defendant successfully completes the 
program. This is the primary reason why even defendants who might receive a lesser 
sentence choose the intensive-treatment option. Drug court graduates avoid a felony con-
viction, which is a very important consideration for someone who is employed or seeking 
work or for someone who, at some future date, may be charged with another crime. (He 
or she will not have the conviction on his or her rap sheet.)

Many legal scholars see this as coerced treatment because defendants have a prison term 
hanging over their heads if they do not successfully complete the program. The reasoning 
is, of course, that the prison sentencing lurking in the background is a strong incentive to 
do well in the program. It is true that the vast majority of people treated for substance 
abuse have very large boot prints impressed on their backsides. Being involved with the 
criminal justice system because of substance abuse should be crisis enough to generate 
motivation in some offenders. Two reviews of the literature on coerced substance abuse 
treatment in the United States (Farabee, Pendergast, & Anglin, 1998) and United King-
dom (Barton, 1999) concluded that such treatment leads to positive reductions in abuse, 
even greater reductions in some cases than among voluntary clients. Nevertheless, others 
remind us that many defense attorneys are uncomfortable with such coercion. Lawrence 
Vogelman, a board member of the National Association of Criminal Defense Lawyers, 
tells us that while prosecutors and judges have an obligation to ensure justice is done, 
“people can’t lose sight of the fact that the defense attorney is the only person in the 
room whose obligation is not to do justice” (in W. Davis, 2003, p. 36).

Drug courts appear to do reasonably well meeting the goals set for them, but if they help 
to salvage the lives of just a small percentage of those who participate in their programs, 
they have saved the communities in which they operate millions of dollars and millions 
of hours of anguish and sorrow over the period they have been operating. For instance, 
John Roman’s (2013) study of drug courts in 29 different U.S. jurisdictions, illustrated in 
Figure 7.3, shows that drug court participants were significantly less likely to test posi-
tive for drugs than other probationers (29% versus 46%) and less likely to be rearrested 
(52% versus 62%). Roman also noted that the costs per drug court participant was sig-
nificantly higher per year ($15,326) for drug court participants than for comparable pro-
bationers ($7,191), but that was offset by lower costs in other areas, such as the costs of 

Source: J. Roman (2013).

FIGURE 7.3    �Comparison of Drug Court Participants  
and Probationers on Certain Outcomes
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